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 Article 3: General Requirements 

  
 

Section 301.  Purpose of General Requirements 

 

It is the purpose of this chapter to establish general requirements applicable to all uses of 

land and structures in this Zoning Ordinance, except as otherwise specifically identified herein. 

 

 

Section 302.  Intent for Non-conforming Uses 

 

No lot shall be created that does not meet the requirements of this zoning ordinance.  

 

It is the intent of this Ordinance to permit lawful use of a dwelling, building, or structure and 

of land or premises as existing and lawful at the time of enactment of this Ordinance, or of 

amendments to this Ordinance, although the use does not conform to the Ordinance or amendment.   

 

Such non-conforming lots, uses of land, structures, and uses of structures and premises are 

declared by this Ordinance to be incompatible permitted uses in the areas involved.  It is further the 

intent of this Ordinance that non-conforming uses and structures not be enlarged upon, expanded or 

extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the 

same district.  The continuance of all nonconforming uses and structures within the Township of 

Alabaster shall be subject to the conditions and requirements set forth in this section. 

 

302.1  Non-conforming Lots 

 

A. In any district in which single family dwellings are permitted, not withstanding limitations 

imposed by other provisions of this Ordinance, any single family dwelling and customary 

accessory buildings may be erected on a single lot of record at the effective date of adoption 

or amendment of this Ordinance.  This provision shall apply even though such lot fails to 

meet requirements for area and/or width.  In all other respects the lot shall conform to 

regulations for the district in which such lot is located.  Yard requirement variances may be 

obtained through appeals to Zoning Board of Appeals. 

 

B. If two or more lots, or combinations of lots, any portions of lots with continuous frontage 

in single ownership are of record at the time of passage or amendment of this Ordinance, 

and if all or part of the lots do not meet the requirements for lot width and area as 

established by this Ordinance the lands involved shall be considered an undivided parcel 

for the purposes of this Ordinance.  No portion of said parcel shall be used or occupied 

which does not meet lot width and area division for parcels in the zoning district in which 

it is located. 

 

 

 



302.2  Non-conforming Uses of Land 

 

Where, at the effective date of adoption or amendment of this ordinance, lawful uses of land 

exist that thereafter become non-conforming under the terms of this Ordinance, such use may 

be continued so long as it remains otherwise lawful, subject to the following provisions: 

 

A. No such non-conforming use shall be enlarged or increased, nor extended to occupy a 

greater area of land than was occupied at the effective date of adoption or amendment of 

this ordinance. 

 

B. No such non-conforming use shall be moved in whole, or in part, to any other portion of 

the lot or parcel occupied by such use at the effective date of adoption or amendment of 

this ordinance. 

 

 

302.3  Non-conforming Structures 

 

When a lawful structure exists at the effective date of adoption or amendment of this 

Ordinance that could not be built under the terms of this Ordinance by reason of restrictions 

on area, lot coverage, height, yards, or other characteristics of the structure or its location on 

the lot, such structure may be continued so long as it remains otherwise lawful, subject to the 

following provisions: 

 

A. No such structure may be enlarged or altered in a way which increases its non-

conformity; for example, existing residences on lots of width less than required herein 

may add a rear porch provided that other requirements relative to yard space and land 

coverage are met. 

 

B. Should such structure be destroyed by any means to an extent of more that sixty percent 

(60%) of its replacement cost, exclusive of the foundation at the time of destruction, it 

shall not be reconstructed except in conformity with the provisions of this Ordinance. 

 

C. Should such structures be moved for any reason for any distance whatever, it shall 

thereafter conform to the regulations for the area in which it is located after it is moved. 

 

 

302.4  Non-conforming Uses of Structures and Land 

 

If a lawful use of a structure, or of structures and land in combination, exists at the effective 

date of adoption or amendment of this Ordinance, and that use would not be allowed in the 

area under the terms of this Ordinance, that use may be continued so long as it remains 

otherwise lawful, subject to the following provisions. 

 

A. No existing structure devoted to a use not permitted by this Ordinance in the district in 

which it is located shall be enlarged, extended, constructed, reconstructed, moved, or 

structurally altered except in changing the use of the structure to a use permitted in the 



district in which it is located. 

 

B. Any non-conforming use may be extended throughout any parts of a building which were 

manifestly arranged or designed for such use, and which existed in that condition at the 

time of adoption or amendment of this Ordinance, but no such use shall be extended to 

occupy any land outside of such building. 

 

C. In any district, if no structural alterations are made, any non-conforming use of a 

structure, or structure and premises, may be changed to another non-conforming use of 

the same or a more restricted classification provided that the Board of Zoning Appeals 

either by general rule or by making findings in the specific case, shall find that the 

proposed use is equally appropriate or more appropriate to the area than the existing non-

conforming use. 

 

D. In permitting such change, the Board of Zoning Appeals may require appropriate 

conditions and safeguards in accord with the purpose and intent of this Ordinance.  

Where a non-conforming use of a structure, land, or land with structure is hereafter 

changed to a more restrictive classification, it shall not thereafter be changed to a less 

restrictive classification. 

 

E. Any structure, or structure and land in combination in or on which a non-conforming use 

is superseded by a permitted use, shall thereafter conform to the regulations for the area 

in which the structure is located, and the non-conforming use may not thereafter be 

resumed. 

 

F. When a non-conforming use of a structure, or structure and premises in combination, is 

discontinued or ceased to exist for six (6) consecutive months during any three-year 

period, the structure, or structure and premises in combination, shall not thereafter be 

used except in conformance with the regulations of the area in which it is located.  

Structures occupied by seasonal uses shall be excepted from this provision. 

 

G. Where non-conforming use status applies to a structure and premises in combination, 

removal or destruction of the structure shall eliminate the non-conforming status of the 

land. 

 

 

302.5  Repair and Replacement of Non-conforming Structures 

 

On any structure devoted in whole or in part to any non-conforming use, work may be done 

in any period of twelve (12) consecutive months on ordinary repairs or on repair or 

replacement of walls, supports, parts, fixtures, mechanical works, wiring, or plumbing, to an 

extent not to exceed twenty-five percent (25%) of the cash value of the structure, as 

determined by the Township Assessor.  In the case of buildings, the volume of the building 

as it existed at the time of passage or amendment of this Ordinance shall not be increased.  

Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring of any 



structure or part thereof to a safe condition if it has been declared to be unsafe by any official 

charged with protecting the public safety, upon order of such official.  

 

 

302.6  Uses Allowed as Special Land Uses are Not Non-conforming Uses 

 

Any use which is permitted as a special land use within a zoning district, as provided in this 

Ordinance, shall not be deemed a non-conforming use, but shall without further action be 

deemed a conforming use in such area. 

 

 

302.7  Change of Tenancy or Ownership 

 

There may be a change of tenancy, ownership or management of any existing non-

conforming uses of land, structures, and premises provided there is no change in the nature 

and/or character of such non-conforming uses. 

 

 

Section 303.  Corner Clearance 

 

In all districts, no fence, wall, shrubbery, crops, signs, or other obstructions to vision shall 

be permitted above a height of thirty inches (30") from the established street grades or private 

property in any district within a triangular area formed by the intersection of any street right-of-

way lines by a straight line drawn between said right-of-way lines at a distance along each line of 

twenty-five feet (25') from their point of intersection.  An example of this provision is shown on 

the following diagram.  

 

Signs are prohibited on any publicly-owned right-of-way or corner clearance, except 

those placed by county, state or federal government agencies. 

 

 





Section 304.  Accessory Buildings 

 

Accessory buildings, except as otherwise permitted in this ordinance shall be subject to 

the following regulations: 

 

A. For the purposes of this section all agricultural buildings shall be considered as accessory 

buildings that are accessory to the principal use of the land for agricultural uses 

regardless of whether or not a residence is associated with an accessory building. 

 

B. Where the accessory building is structurally attached to a main building, it shall be 

subject to and must conform to all regulations of this Ordinance applicable to the main 

building.  

 

C. Buildings accessory to residential buildings shall not be erected or placed in any required 

yard space, except the rear or side yard.  

 

D. Buildings accessory to residential buildings in all districts shall not exceed twenty-one 

feet (21’) in height as defined in Article 2, Definitions, and as shown on the preceding 

diagram, except that farm accessory buildings are exempt from this requirement thereof. 

No detached building accessory to a residential building shall be located closer than ten 

feet (10') to any main building. 

 

E. In order to protect infiltration of surface water and to preserve the natural environment in 

a reasonable manner, each residential district has restrictions on the maximum amount of 

land that can be covered by buildings, drives and other structures. (See district 

requirements in Article 6.) In this regard, and in order to protect the visual integrity and 

property values of residential districts, the maximum size of accessory buildings is 

limited as follows: 

1. Lots less than or equal to six thousand (6000) square feet in area: No size limit, 

but not to exceed fifty percent (50%) of lot area. 

2. Lots greater than six thousand (6000) square feet, up to ten thousand (10,000) 

square feet in area: No size limit, but not to exceed thirty-five percent (35%) of lot 

area. 

3. Lots larger than ten thousand (10,000), up to twenty-five thousand (25,000) 

square feet in area: Maximum size of any one building is fifteen hundred (1500) 

square feet, maximum lot coverage of twenty-five percent (25%). 

4. Lots larger than twenty-five thousand (25,000) square feet: Maximum size of any 

one accessory building not to exceed two thousand (2000) square feet. 

Such limits are not to imply that the maximum lot coverage for all structures, drives, etc. 

can be exceeded. 

 

F. In no instance shall an accessory building be located within a dedicated easement or 

right-of-way. 

 

G. When a building accessory to a residential building is located on a corner lot, the side lot 

line of which is substantially a continuation of the front lot line of the lot to its rear, said 



building shall not project beyond the front yard setback required on the lot in the rear of 

such corner lot. 

 

H. When an accessory building in an R-1 Residential or B-1 Business District is intended for 

other than storage of private motor vehicles, normal home and grounds maintenance 

equipment, or personal recreation uses or storage, the use shall be subject to the approval 

of the Zoning Board of Appeals. 

 

I. An accessory building shall not be used as a dwelling unit, except on a temporary basis, 

as provided elsewhere in this ordinance and subject to approval by the Zoning Board of 

Appeals.  

 

J. The number of accessory buildings per lot in residential districts R-2, LR-1, LR-2, LR-3 

and OSR-1 shall not exceed two, including sheds. 

 

K. All accessory buildings and structures not requiring a land use permit, including sheds 

less than 100 square feet, shall meet the required setbacks. 

 

L. Accessory buildings greater than 120 square feet in floor-plan area require a land-use 

permit with fee. 

 

 

Section 305.  Performance Standards 

 

Standards of use, occupancy, and operation are required to be maintained in all districts 

to increase the health and safety to all individuals.  The means to measure these activities are the 

latest technology as of preparation of this ordinance.  The Zoning Board of Appeals may 

evaluate and specify newer technology that achieves the approximate same results.  The 

property-owner shall perform all necessary measurements to meet state and federal standards.  

These additional standards and measurements are the responsibility of the township unless 

otherwise determined.  The performance standards are hereby established as the minimum 

requirements to be maintained for all land uses. The Zoning Administrator has enforcement 

powers over the following standards. 

 

305.1  Visual Distractions 

 

A. The open storage of industrial equipment, vehicles, unused recreational vehicles and 

equipment and all materials - including wastes - that are visible to residents and visitors is 

considered a nuisance to residents and visitors. Such storage shall meet the required yard 

setbacks and shall be screened from public view from adjacent public streets and from 

adjoining properties by fencing or landscaping or be removed. Where open storage is set 

back seventy-five feet (75’) from all adjacent public street rights-of-way and all adjoining 

property lines, no fence or screening is required and such storage shall not exceed 

fourteen feet (14’) in height. (See height exception for mine stockpiles in a following 

section, General Exceptions as to Area, Height and Use, in this Article.) For open storage 

that is set back one hundred fifty feet (150’) from all adjacent street rights-of-way and all 



adjoining property lines, this provision shall not apply. 

 

B. Outdoor recreation equipment with an original foot print greater than 50 square feet shall 

be removed from view if unused for three (3) consecutive years. 

 

C. In residential districts, the on-site outside storage of materials intended for on-site, non-

commercial residential purposes shall meet the setback and other location requirements 

established for accessory buildings in this Ordinance. Examples of materials intended for 

on-site, non-commercial residential purposes include fire wood, gardening soil, compost, 

and other similar materials that might ordinarily be stored in a yard. 

 

D. Commercial outside storage in residential districts must comply with the home 

occupation requirements of this Ordinance. 

 

 

305.2  Noise and Sound Pressure Level 

 

A. General Regulation. No person, firm or corporation shall cause or create any 

unreasonable or unnecessarily loud noise or disturbance, injurious to the health, peace, or 

quiet of the residents and property owners of the Township. 

 

B. Specific Violations. The following noises and disturbances are hereby declared to be a 

violation of this ordinance, provided, however, that the specification of the same is not 

thereby to be construed to exclude other violations of this ordinance not specifically 

enumerated: 

 

1. The playing of any radio, phonograph, television, or other electronic or mechanical 

sound-producing device, including any musical instrument in such a manner or with 

such volume as to unreasonably upset or disturb the quiet, comfort or repose of other 

persons. 

 

2. Yelling, shouting, hooting or singing on the public streets between the hours of 10 

p.m. and 7 a.m., or at any time or place so as to unreasonably upset or disturb the 

quiet, comfort or repose of any persons in the vicinity. 

 

3. The emission or creation of any excessive noise that unreasonably interferes with the 

operation of any school, religious land use, hospital or court. 

 

4. The keeping of any animal (livestock or pet) that emanates frequent or extended noise 

that unreasonably disturbs the quiet, comfort or repose of any person in the vicinity; 

such as allowing or permitting any dog to bark repeatedly in an area where such 

barking can be clearly heard from nearby residential property. 

 

5. The operation of any automobile, motorcycle or other vehicle so out of repair or so 

loaded or constructed as to cause loud and unnecessary grating, grinding, rattling, or 

other unreasonable noise, including the noise resulting from exhaust, which is clearly 



audible from nearby properties and unreasonably disturbing to the quiet, comfort or 

repose of other persons. The modification of any noise abatement device on any 

motor vehicle or engine, or the failure to maintain same so that the noise emitted by 

such vehicle or engine is increased above that emitted by such vehicle as originally 

manufactured shall be in violation of this section. 

 

6. The sounding of any horn or other device on any motor vehicle, unless necessary to 

operate said vehicle safely or as required by the Michigan Motor Vehicle Code. 

 

7. The discharging outside of any enclosed building of the exhaust of any steam engine, 

internal combustion engine, motor vehicle, or motor boat engine except through a 

muffler or other similar device that will effectively prevent loud or explosive noises, 

the modification of any noise abatement device on any motor vehicle or engine, or the 

failure to maintain same so the noise emitted by such vehicle or engine is increased 

above that emitted by such vehicle as originally manufactured shall be in violation of 

this Article. 

 

8. The erection, excavation, demolition, alteration or repair of any building or premises 

in any part of the Township, and including the streets and highways, in such a manner 

as to emanate noise or disturbance unreasonably annoying to other persons, other than 

between the hours of 7:00 a.m. and sundown on any day, except in cases of urgent 

necessity in the interest of public health and safety. In such case, a permit shall be 

obtained from the Township Zoning Administrator, which permit shall limit the 

periods that the activity may continue. 

 

9. The creation of a loud or excessive noise unreasonably disturbing to other persons in 

the vicinity in connection with operation, loading or unloading of any vehicle, trailer, 

railroad car, or other carrier or in connection with the repairing of any such vehicle in 

or near residential areas. 

 

10. The use of any drum, loudspeaker or other instrument or device for the purpose of 

attracting attention to any performance, show, sale, display or other commercial 

purpose which, by the creation of such noise, shall be unreasonably disturbing to 

other persons in the vicinity. 

 

11. The operation of any loudspeaker or other sound amplifying device upon any vehicle 

on the streets of the Township with the purpose of advertising, where such vehicle, 

speaker or sound amplifying device emits loud and raucous noises easily heard from 

nearby adjoining residential property. 

 

12. The operation of any machinery, equipment or mechanical device so as to emit 

unreasonably loud noise that is disturbing to the quiet, comfort or repose of any 

person. 

 

13. The operation of any race track, proving  ground, testing area or obstacle course for 

motor vehicles, motorcycles, boats, racers, automobiles or vehicles of any kind or 



nature in any area of the Township where the noise emanating therefrom would be 

unreasonably disturbing and upsetting to other persons in the vicinity. Under no 

circumstances shall any race track, proving ground, testing area or obstacle course be 

operated after 10 p.m. on any evening. 

 

C. Exceptions. None of the prohibitions hereinbefore enumerated shall apply to the 

following: 

 

1. Any police vehicle, ambulance, fire engine or emergency vehicle while engaged in 

necessary emergency activities. 

 

2. Excavation or repair of bridges, streets or highways or other property by or on behalf 

of the State of Michigan, Township of Alabaster, or the County of Iosco between 

sundown and 7 a.m. when the public welfare, safety and convenience render it 

impossible to perform such work during other hours. 

 

3. Warning devices emitting sound for warning purposes as authorized by law. The 

lawful warning device emitting the least noise shall be used. 

 

D. Anti-Noise Regulations Based Upon dB(A) Criteria. In order to regulate and prove 

violations occurring under the Specific Violations section above, of this Ordinance, any 

noise in excess of the maximum decibel limits according to the regulations stated below 

is deemed to be in violation of this ordinance. 

 

1. Regulations for decibel measurement of noise originating from private properties. 

Noise radiating from all properties or buildings, as measured at the boundaries of the 

property, which is in excess of the dB(A) established for the following districts and 

times shall constitute prima facie evidence that such noise unreasonably disturbs the 

comfort, quiet and repose of persons in the area and is therefore in violation of this 

ordinance: 

 

a. Residential and Forestry Districts: (and any area within 500 feet of a hospital 

regardless of zoning district and other districts located within 500 feet of any 

dwelling under separate ownership): 

 

Limitations - 7 a.m. to 10 p.m.: 55 dB(A); and 10 p.m. to 7 a.m.: 50 dB(A). 

 

b. Agricultural, Extractive, Business and Manufacturing Districts:  (and any 

area within 500 feet of a hospital regardless of zoning district and other districts 

located within 500 feet of any dwelling under separate ownership): 

 

Limitations - 7 a.m. to 10 p.m.: 65 dB(A); and 10 p.m. to 7 a.m.: 55 dB(A). 

 

Harmonic or pure tones, and periodic or repetitive impulse sound shall be in violation 

when such sounds are at a sound level of 5 dB(A) less than those listed above. 

 



Violations shall exist when the source or sources of noise are identifiable and the 

levels emanating from the source or sources exceed the limitations listed above. As an 

example, such noise shall include that emitting from the production, processing, 

cleaning, servicing, testing, repairing and manufacturing of materials, goods or 

products, including vehicles. 

 

Where property is partly in two zoning districts or adjoins the boundary of a zoning 

district, the dB(A) levels of the zoning district of the property where the noise is 

emanating shall control. 

 

2. The following exceptions shall apply to these regulations under Article 305.2.D.1: 

 

a. Construction projects shall be subject to the maximum permissible noise levels 

specified for Manufacturing Districts as long as a valid building permit has been 

issued by the Township and is currently in effect. 

 

b. All railroad operations shall be subject to the maximum permissible noise levels 

allowed in Manufacturing Districts, regardless of the zone where they are located. 

 

c. Noises occurring between 7 a.m. and sundown caused by home or building repairs 

or from maintenance of grounds are excluded, provided such noise does not 

exceed the limitations specified in Article 305.2.D.1 by more than 20 dB(A). 

 

d. Noises emanating from the discharge of firearms are excluded, providing the 

discharge of the firearms was authorized under Michigan law and all local 

ordinances. 

 

e. Any commercial, agricultural, extractive or manufacturing use of property that 

exists now or in the future as a legal nonconforming use (as defined in this zoning 

ordinance) in a higher zoning classification shall be allowed to emit noise in 

excess of these limitations for the particular zoning classification where such use 

is located, providing that such noise does not exceed either of the following 

limits: 

 

i. The noise level emitted by such use at the time it became a legal non-

conforming use as a result of the enactment of an amendment of the 

Township zoning ordinance, if available. 

 

ii. The limitations contained herein based upon such a use being located in the 

highest zoning district (either commercial and agricultural or industrial) 

where such a use is specifically allowed as a permissible use. 

 

3. Regulations for decibel measurement of motor-driven vehicles on public 

roads. All noise emitted from motor-driven vehicles upon public roads shall be 

measured whenever possible at a distance of at least 50 feet from a noise source 

located within the public right-of-way. If measurement at 50 feet is not feasible, 



measurement may be made at 25 feet, and if this is done, 6 dB(A) shall be added to 

the limits provided below. All such noises in excess of the dB(A) as provided herein 

shall be prima facie evidence that such noise unreasonably disturbs the comfort, quiet 

and repose of persons in the area and is therefore in violation of this ordinance. 

 

a. Trucks & buses – Weight over 10,000 lbs. gross weight: dB(A) maximum 

limitation is 82 dB(A). 

 

b. Trucks & buses – Weight under 10,000 lbs. gross weight: dB(A) maximum 

limitation is 74 dB(A). 

 

c. Passenger cars - Any weight: dB(A) maximum limitation is 74 dB(A). 

 

d. Motorcycles, snowmobiles & mini-bikes - Any weight: dB(A) maximum 

limitation is 82 dB(A). 

 

e. All other self-propelled motor vehicles - Any weight: dB(A) maximum limitation 

is 74 dB(A). 

 

f. Measurement of Noise: All measurements of dB(A) referenced to this section of 

the Ordinance shall be made by using a sound level meter of standard design and 

operated on the ‘A’ weight scale, with 'slow' meter response. 

 

 

305.3   Vibration, Steady State or Impact 

 

It shall be unlawful to operate, or to permit or to cause the operation of any device that 

creates vibration that is above the vibration perception threshold of an individual at or 

beyond the property of the source if on private property or at fifty feet from the source if in a 

public space or public right of way.  For the purpose of this section, “vibration perception 

threshold” means the minimum ground- or structure-borne vibrational motion necessary to 

cause a reasonable person to be aware of the vibration by such direct means as, but not 

limited to, sensation by touch or by visual observation of moving objects, and as determined 

by the Zoning Administrator to be a nuisance. 
 

 

305.4  Smoke, Dust, and Other Particulate Matter 

 

Uses shall be so operated as to control the emission of smoke or particulate matter to the 

degree that it is not detrimental to, or shall not endanger, the health, safety, comfort or 

general welfare of the public. 

 

 

305.5  Odor and Gaseous Discharges 

 

No gases, vapors or fumes shall be emitted that are harmful to persons, property, animals or 

vegetation beyond the lot lines of the lot on which such gases, vapors or fumes originate. 



 

 

305.6  Light and Glare Control 

 

Light from parking lot lights, yard lights, signs, or other similar sources shall be designed to 

shine on the parcel on which they are located and shielded from adjacent properties in such a 

manner that they are not a nuisance for those adjacent properties. 

 

 

 

305.7  Waste and Rubbish Dumping 

 

No garbage, sewage, filth, refuse, waste, trash, debris, or rubbish - including cans, bottles, 

waste paper, cartons, boxes and crates, or other offensive or obnoxious matter - shall be kept 

in open containers, or piled, placed, stored, or dumped on any land within the community in 

such a manner as to constitute a nuisance or a hazard to health, safety, or morals, or general 

welfare of the community or its residents.  All waste material, trash, and rubbish must be 

disposed of at least once in each month in accordance with the laws and ordinances of the 

community and provided further that nothing contained in this ordinance shall prevent the 

reasonable use of garbage, fertilizers, manure, or similar material for the improvement of 

land situated within a zone that is being utilized for agricultural purposes, as long as such use 

does not constitute a menace to the health or welfare of  the public or nuisance to the 

surrounding area.  Any such use for agricultural purposes that includes the storing, piling, 

placing, or dumping of the above mentioned materials from other than one household or 

business shall be deemed to be a commercial operation, whether or not such operations are 

carried on for a profit, and in such cases shall adhere to Michigan Public Statutes dealing 

with solid waste management. 

 

 

Section 306.  Use Restriction or Allocation of Lot Area 

 

 This ordinance may not be construed as permitting any additional one-family, two-family 

or multi-family dwelling unit in any district, not otherwise permitted by this ordinance on any 

property.  Not more than one dwelling unit is permitted in single family areas, including, but not 

exclusively, any guest house, grandmother house or rental home. 

 

No portion of a lot or parcel used once in complying with the provisions of this ordinance 

for yards, lot area, density, or percentage of lot occupancy shall again be used as part of the lot or 

parcel required in connection with any other building or structure existing or intended to exist at the 

same time. Once set, the boundaries of the buildable area remain unchanged. 

 

 

Section 307.  (Reserved) 

 

 

 



Section 308. Common Use (Keyhole Uses) 

 

308.1. Intent and Purpose 

 

 The Township Board has determined that the use of water resources and lakeshore 

property should be considered within the framework of long term costs and benefits to the 

township and that it is desirable to retain and maintain the physical, cultural and aesthetic 

characteristics of the lake shores in the township. As the shorelines of Lake Huron and interior 

lakes (should any become public) become increasingly developed the cumulative impact of 

human and boat usage from further development or expansion of existing uses must be regulated. 

This is to preserve and protect the rights of riparian owners, as well as the rights of the township 

as a whole. It is also in the interest of the public's health, safety and welfare to prevent the 

overcrowding of the lakes in the township and to protect water quality and land resources related 

to the lakes. Further, the lack of regulation may result in nuisance conditions being created and 

an impairment of the important and irreplaceable natural resources of the township, and will 

result in the reduction of property values, threaten the public health, safety and welfare of all 

persons using the lakes and lake shores within the township and of properties adjacent to lakes in 

the township.  

 It is the intent and purpose of Alabaster Township to regulate the development and use of 

waterfront property located in the township, to adopt reasonable regulations for boat usage and 

lake access within the township, to preserve and protect the rights of riparian owners, to protect 

the public health, safety and welfare, to protect water quality and land resources related to public 

lakes within the township, and to provide penalties of violation of this ordinance. The regulations 

in this Ordinance are intended to reinforce the implementation of the Michigan Natural 

Resources and Environmental Protection Act [P.A. 451 of 1994, as amended (MCL Chapter 

324)]. 

 As used herein, "Person" means a human being, partnership, corporation, association, 

including a condominium association, homeowners or lake association, governmental entity or 

agency, and any other entity to which the law provides or imposes rights or responsibilities. 

“Keyhole” refers to a common use lot used to provide waterfront access to persons not residing 

on the waterfront property (see definitions of Keyhole and Common Use Lot in Article 2). 

 

308.2. Scope and Applicability 

 

A. The provisions of this ordinance shall be interpreted to provide minimum standards and 

requirements for the promotion and protection of the public health, safety and welfare 

and the public peace, the preservation of natural resources, and public and private 

property within the township. 

 

B. This ordinance shall apply to: 

 

1. Common use lots and parcels with water frontage created and/or recorded after the 

effective date of this ordinance. 

 

2. Existing common use lots and parcels by definition, but not providing common use 

access to a lake prior to the effective date of this ordinance 



 

3. Lots and parcels with water frontage that have been providing common use access to 

a lake for a defined geographical area or a specific number of lots, parcels or 

dwelling units, through an association or subdivision/condominium deed, grant, 

reservation, covenant, or other recorded instrument prior to the effective date of this 

ordinance, and where it is proposed to expand the geographical area, number of lots, 

or persons that are provided common use access to a lake through said common use 

lot, 

 

C. Lots and parcels exempt from this ordinance are: 

 

1. Common use lots of record existing prior to the effective date of this ordinance that 

have been providing common use access to a lake for a defined geographical area, a 

specified number of lots, parcels, dwelling units, or to persons through an 

association, subdivision, condominium deed, grant, reservation, covenant, or other 

recorded instrument are exempt from this ordinance, except as provided in 

paragraph 308.2.B.3 above, and provided, that any dock or marina on or from a 

common use lot shall be subject to the requirements of the Natural Resources and 

Environmental Protection Act (P.A 451 of 1994, as amended). 

 

2. Lots or parcels of record with water frontage existing prior to the effective date of 

this ordinance, unless converted to a common use lot or as addressed in paragraph 

308.2.B.2 above. 

 

3. Land surrounding privately-owned lakes and developments in which an entire body 

of water is surrounded by condominium- or development-owned land. 

 

D. This ordinance does not abrogate or repeal any other law, ordinance, rule or regulation 

previously enacted or adopted, including any other ordinance regulating boat launching 

and/or usage. In instances where this Ordinance specifically provides a higher standard or 

greater restriction than other ordinances, the provisions of this Ordinance shall govern. 

 

308.3.  Regulations 

 

A. If a condominium, subdivision, multiple-family development, association or other 

planned development (PUD) includes a water-front common use lot for the use of its 

residents or members, such lot shall be so designated in its deed and shall be included as 

part of the development plan presented to the Planning Commission. 

 

B. The deed to each common use lot shall specify the non-riparian lots or parcels that shall 

have rights to its use. 

 

C. Such a common use lot, in paragraph A above, shall have at least twenty feet (20’) of 

linear water frontage for each dwelling unit and shall have a minimum of three hundred 

feet (300’) of frontage. Water frontage shall be measured by a straight line that intersects 

each side lot or parcel line at the water's edge The measurement shall not include 



irregularities, such as any manmade channel, lagoon, canal, or other artificially created 

shoreline. Such waterfront lots shall have a minimum lot depth of one hundred fifty feet 

(150’), measured as the minimum distance between the high-water line and the opposite 

lot line, along the lot line edge. 

 

D. Such a common use lot, as described above, may be used for swimming, lounging, 

picnicking and other passive recreational activities, the privileges of which may be 

reasonably enjoyed by the owners and occupants of the subdivision, condominium or 

multiple-family development. Overnight camping is prohibited. Boating restrictions are 

listed below. 

 

E. Structures allowed on common use lots are restricted to bath houses/changing rooms, 

restrooms and storage buildings for beach-use items and maintenance equipment. Boat 

storage buildings and commercial sales buildings are prohibited. 

 

F. No parking of vehicles or trailers shall be permitted, other than for day use. 

 

G. A boat ramp for the day-use launching of boats may be permitted if presented in the 

development plan, if it is a minimum of one hundred feet (100’) from designated 

swimming areas and one hundred feet (100’) from the side property lines and if proper 

permits are obtained from all appropriate governing departments of the State of 

Michigan. The use of such ramp shall be restricted to the owners or occupants of the 

subdivision, condominium or multiple-family development. 

 

H. No more than one dock shall be allowed at or upon a common use lot.  

 

I. For condominiums, site condominiums and multiple family residential developments 

where there are common areas with riparian frontage, there shall be a minimum of sixty 

feet (60’) of riparian frontage for each boat docked within the common area.  

 

J. Any permanent boat docking structure from, upon, or adjacent to a common use lot shall 

obtain a permit for marina operations from the State of Michigan in accordance with the 

administrative rules promulgated under the Natural Resources Environmental Act of 

1994, and the design of any boat dock facility shall meet all State of Michigan 

requirements for marinas. Public access sites owned and operated by the State of 

Michigan are exempt from the provisions of this ordinance. 

 

K. Boat docks shall be used only by individuals residing in the condominium, subdivision or 

development with which the water frontage is associated. Boat docks, boat slips, or 

docking privileges at boat docking structures, anchorage off of lots or parcels with water 

frontage, or upon the shore land of such lots or parcels shall not be leased, rented, 

conveyed, granted, gifted, or otherwise used for compensation, except in conjunction 

with the lease or rental of dwelling units in the development. In no event shall the number 

of boats permitted to be docked at a common use lot exceed the number permitted by 

paragraph I above. 

 



L. Common use access to a lake shall not be permitted by any manmade canal, lagoon, 

channel, or other artificial shoreline or access. 

 

M. The use of common use lots must comply with all other applicable laws and ordinances, 

including the Alabaster Township Zoning Ordinance. 

 

N. No docks shall be constructed and no boats shall be docked, moored or beached 

overnight at public access water-frontage, such as road ends, not intended for such use. 

 

 

Section 309.  General Exceptions as to Area, Height, and Use 

 

The regulations of this Ordinance shall be subject to the following general interpretations 

and exceptions: 

 

A. Essential Services.  Essential services shall be permitted as authorized and regulated by 

law and other ordinances of the Township, it being the intent to exempt such essential 

services from the application of this Ordinance. 

 

B. Voting Place.  The provisions of this Ordinance shall not be so construed as to interfere 

with the temporary use of any property as a voting place in connection with any local, 

state, federal or other public election. 

 

 

C. Height Limit.  The height limitations of this Ordinance shall not apply to farm buildings, 

chimneys, church spires, flag poles, public monuments, stockpiles of mined materials, or 

wireless transmission towers, unless provided as a condition of a Site Plan Review or 

Special Land Use Permit. 

 

 

Section 310.  Multiple Dwelling Side Yard 

 

For the purpose of side yard regulations, a row house, townhouse, condominium, 

apartment, or other multiple dwelling shall be considered as one or more buildings occupying a 

single lot. 

 

 

Section 311.  Yard Fences and Landscaping 

 

Fences or walls of not more than six feet (6') in height may be constructed in residential 

areas within a required rear or side yard, but not more than forty-eight inches (48") in height 

within a required front yard, e.g. along the property line. Fences and walls in B-1, B-2, E-1 and 

M-1 districts may be up to eight feet (8’) in height. Fences and walls may be erected along the lot 

line but may not straddle or otherwise intrude on adjacent property.  The closest edge of any tree 

trunks in residential areas shall not be planted closer than five feet (5') to any property line. 



Fences and walls shall not obstruct visibility at corners (see section in Article 3 on Corner 

Clearance). 

 

 The erection of fences or walls requires a permit and fee. However, certain fences are 

exempt from such fee requirement. These include temporary seasonal fences, such as snow or 

sand fences intended to prevent drifting along roads, drive ways or structures and fences to keep 

animals from garden plots; dog kennels less than 120 square feet in area; non-perimeter (property 

boundary) fencing for fowl and livestock pens in A-1, E-1, F-1 and R-1 districts; and decorative 

fencing two feet high or less around garden or flower beds in residential and other districts. 

Temporary seasonal fences, such as, but not limited to, snow and garden fences shall not be in 

place other than the season for which they are intended and in no case for more than six months. 

 

In order to protect farmland, in agricultural districts the closest edge of a tree trunk shall 

not be planted closer than five feet (5') to any property line and the closest portion of any shrubs, 

hedges, and other landscaping must be planted at least three feet (3') from the property line and 

positioned so as to not encroach on adjacent property.  These distances shall be maintained as 

clear space from the outermost edge of a tree trunk or foliage.  In agricultural districts fences 

enclosing residential properties adjacent to agricultural lands shall also be no closer than the 

nearest property line. 

 

In business and manufacturing districts, fences, walls and landscaping may be erected 

along the lot-line, but may not straddle or otherwise intrude on adjacent property.  As noted 

above, trees must be located five feet (5') from any property line. 

 

 

Section 312.  Access through Yards 

 

Access drives may be placed in the required front and/or side yards so as to provide 

access to rear yards and/or accessory to attached structures.  These drives shall not be considered 

structural violations.  Further, any walk, terrace, or other pavement servicing the like function, 

and not in excess of nine inches (9") above the grade upon which it is placed, shall not be 

considered a structure and shall be permitted in required yards. 

 

 

Section 313.  Porches and Projections Into Yards 

 

For the purposes of this Ordinance, an open, unenclosed porch, deck or paved terrace 

more than nine inches (9") in height may project into a front yard for a distance not exceeding 

ten feet (10'), but shall not be interpreted to include or permit fixed canopies or roofs.  Pavement 

or terrace not more than nine inches (9") in height above surrounding land may extend beyond 

ten feet (10') without restriction. 

Architectural features, not including vertical projections, may extend or project into a 

required front or rear yard for not more than three feet. 

Such porches and projections into yards shall be considered as impervious surfaces for the 

calculation of lot coverage. 

 Additions of porches, decks and other such projections require a permit with fee. 



 

 

Section 314.  Control of Pets 

 

A. Pets, as defined in Article 2, Definitions, shall be controlled so that they do not infringe on 

adjacent properties, so that they are not a nuisance with frequent barking, and so that they do 

not create noxious conditions through unsanitary conditions or odor. 

 

B. No person shall keep as a pet any wild native mammal or bird or any exotic animal that is 

not permitted by the State of Michigan to enter the State. No person shall keep any wild or 

exotic animal capable of potentially causing serious harm to humans or to other pets by 

disease transmission, biting, maiming, poisoning or any form of attack. This section shall 

not be construed to apply to zoological parks, performing animal exhibitions, circuses or 

veterinary clinics that are properly licensed by the federal government and/or by the State of 

Michigan. In no case, however, shall such wild or exotic animals be exhibited or displayed 

in such manner that persons other than their handlers can pet, fondle or otherwise come in 

direct physical contact with them. 

 

 

Section 315.  Home Occupation 

 

A home occupation business, as defined in Article 2, Definitions, may be operated only 

under the following conditions: 

 

A. It is operated in its entirety within the principal dwelling or within a normally associated 

accessory building. 

 

B. It does not include more than one employee who does not live in the dwelling. 

 

C. It does not involve alteration or construction not customarily found in a dwelling unit. 

 

D. It does not use any mechanical equipment except that which is normally found in a 

dwelling unit. 

 

E. Does not use more than twenty-five percent (25%) of the total floor area of the dwelling, 

exclusive of an unfinished basement. 

 

F. Does not display, or create outside the structure any external evidence of the operation of 

the home occupation except for one unanimated, non-illuminated, wall sign having an 

area of not more than two square feet.   

 

 

 

 

 

 



Section 316.  Antennas 

 

A. Residential and Agricultural Districts 

 

Dish antennas, amateur radio antennas, and other communication structures similar in 

size, shape, and/or function are permitted in agricultural and residential zoning districts 

subject to the following conditions: 

 

1. Only one dish antenna more than four feet (4') in diameter is permitted on the lot and 

not more than three (3) total antennas or communication structures are permitted. 

 

2. Any such structures, other than dish antennas less than two feet (2') in diameter or 

standard UHF-VHF television antennas, attached to the side or roof of a residence or 

other building, shall require a permit prior to erection.  The Zoning Administrator 

may require construction drawings showing the proposed method of installations, 

such as anchoring, fencing, and screening.  Fees for such a permit shall be established 

by the Board of Trustees. 

 

3. Any communication structure covered by this section is prohibited from the required 

front yard of any zone in which it is located, unless a practical difficulty of reception 

is demonstrated, in which case the Zoning Administrator may grant a variance that 

includes landscaping and screening to reduce the visual impact in the front yard. 

 

4. A dish antenna on the roof of any residential structure shall not extend more than 

three feet (3') above the peak of the highest point on the roof of that structure. 

 

5. A dish antenna installed on the ground or on a tower in a residential zone shall not 

exceed twenty-one feet (21’) in height from the ground to the top of the structure.   

 

6. Dish antennas mounted on an accessory building in an agricultural zone may not 

exceed six feet above the highest point of the roof.   

 

7. Dish antennas, amateur radio antennas, and other structures similar in size, shape, 

and/or function shall be subject to all requirements for accessory structures. 

 

B. Business and Manufacturing Districts 

 

In business and manufacturing zoning districts, the following standards shall apply to 

dish antennas, radio antennas, tower receivers and transmitters and other similar 

structures: 

 

1. Any such structure shall require a permit and Site Plan Review prior to erection, 

except for dish antennas two feet (2') or less in diameter, and VHF radio, or standard 

UHF-VHF television antennas attached to the side or roof of a residence or other 

building. The Planning Commission requires construction drawings showing the 

proposed method of installations, such as anchoring, fencing, and screening.  Fees for 



such a permit shall be established by the Board of Trustees. 

 

2. Any structure covered by this section is prohibited from the required front yard of any 

zone in which it is located, unless a practical difficulty of reception is demonstrated, 

in which case the planning commission may grant an allowance that includes 

landscaping and screening techniques to reduce the visual impact in the front yard. 

 

3. Dish antennas, radio antennas, and other structures similar in size, shape, and/or 

function shall be subject to all requirements for accessory structures per Articles 3 

and 9. 

 

 

Section 317.  Swimming Pool and Pond Safety Requirements 

 

Outdoor pools count toward the amount of covered ground permitted on a lot or parcel, in 

the same manner as buildings. 

Swimming pool and pond installation or construction requires a permit with fee.  

Because of the health and safety dangers, including drowning or water accidents the 

township hereby regulates swimming pools and manmade ponds.  Swimming pools shall be 

erected, installed, or made only in rear yards of any lot.  Ponds may be constructed as otherwise 

provided herein.  The following regulations apply to swimming pools and manmade ponds 

erected, installed, or made in the Township: 

 

317.1  Above-Ground Pools 

 

 Above ground pools that have a wall height of no less than forty-two inches (42") 

between the ground and the top of the wall or a surrounding fence shall not require any 

additional fence around the pool site.  Fences shall have self-closing and locking gates or 

doors to prohibit casual access by small children.  Said above-ground pools, however, must 

have a removable ladder that is to be taken from the pool whenever the pool is not in use 

under adult supervision.  A ladder that is permanent, but has a restraint device that can be 

used to prohibit access and can be locked is an acceptable alternative to a removable ladder. 

Iosco County Zoning Ordinance provides more specific and more detailed requirements that 

must also be met in Alabaster Township. 

 

317.2  In-Ground Pools 

 

 In-ground pools shall meet the following requirements: 

 

A. All pools constructed shall be completely enclosed by a fence at least four feet in height 

and of a type not readily climbed by young children.  The bottom of the fence shall be so 

constructed that children cannot readily crawl under the fence.  Iosco County Zoning 

Ordinance provides more specific and more detailed requirements that must also be met 

in Alabaster Township. 

 

B. The fence shall be constructed to surround the swimming pool providing it is not closer 



than four feet (4') nor further than thirty feet (30') from the pool's edge, or at the edge of 

the apron surrounding the pool.  A dwelling house or accessory building may be used in 

lieu of a fence providing there is only one opening door or gate in the building to the 

swimming pool area. 

 

C. The fence shall have only one opening with a gate, which shall be equipped with a self-

closing latch that is to be accessed only from the inside of the gate or by reaching over 

the gate. 

 

D. If lighting is to be provided in a residential area, the lighting shall be so arranged, 

shielded and operated so as to prevent disturbance or annoyance to neighboring premises. 

 

E. In-ground pools shall not be constructed closer than twenty-five feet (25') to any adjacent 

property line. 

 

 

317.3  Ponds 

 

Ponds shall be constructed completely within the buildable area of the lot and shall not 

infringe on any front, rear or side yards required in the respective zoning district.  Ponds must 

have sufficient slope for sufficient distance from shore to provide safe egress. 

 

 

Section 318.  Use of Vacant Property 

 

Occupancy of tents, house trailers, motor homes or similar temporary shelters beyond the 

fourteen day limit established in zoning districts requires permission by the Zoning 

Administrator. 

 

 

Section 319.  Topsoil Extraction 

 

No topsoil supporting vegetation or having natural qualities shall be extracted from any 

land in the township consisting of a total of more than one acre for commercial purposes such as 

sale or trade unless a land use permit has been obtained from the township.  An approved 

excavation plan under provisions of Article 6, district E-1 is not subject to this provision.  
 
 
Section 320.  Posting of Permits and Street Numbers 

 

 Zoning permits and street numbers must be posted during construction so that both are 

visible from the street.  Permits should be posted until a Certificate of Occupancy is issued by the 

Iosco County Building Inspector.  The Township Board places emphasis on the need for street 

numbers at all times to facilitate emergency response. 

 
 



Section 321.  Permit Requirements 

  The following list identifies the most common activities requiring a Township land use 

permit.  Permits for starred items (*) require a fee. County building permits may also be 

required. 

 

A. *All homes and buildings, except accessory buildings that are movable and less than one 

hundred (100) square feet in area. 

 

B. *Religious structures and public buildings. 

 

C. *Porches and decks, attached or unattached, twenty four (24) square feet or greater in 

floor area. 

 

D. Porches and decks less than twenty four (24) square feet in floor area. 

 

E. *Fences. See previous section on Yard Fences and Landscaping, this Article, for 

exceptions to fee requirement. 

 

F. *Dish antennas two feet (2’) or more in diameter, tower antennas and radio antennas (See 

previous section on Dish Antennas, this Article). 

 

G. *Swimming pools and ponds. 

 

H. *Top-soil extraction. 

 

I. *Placement of mobile homes. (Must also satisfy State laws and Alabaster Township 

Zoning Ordinance section on Mobile Home Standards, Article 4.) 

 

J. Removal of mobile homes. 

 

K. *Paving or black-topping of driveway or parking area. (Construction of a gravel drive is 

exempt from permit.) 

 

L. *Erection, installation, movement or enlargement of any accessory structure or 

permanent structure. 

 

M. *Extraction of rock and mineral resources. 

 

N. *Hunting camps with cabins of four hundred (400) square feet or more in area. 

 

O. *All structures in zones B-1, B-2, M-1 and E-1. 

 

P. *All signs in zones B-1, B-2, M-1 and E-1. 

 

Q. *All non-conforming structures and all structures relating to Special Land Use. 

 



R. Demolition or removal of a building or permitted structure.  

 


